Converging Problems, Divergent Responses:
Digital Labour Regulation
in China and EU

$ 0, Dario Di Conzo wdbuy
AN ‘ o SCUOLA
g \\i 2% UNIVERSITA DI NAPOLI Centro Nexa «Internet & Societa» A NORMALE

EXVAL/A L . . . . o,
R I_URIENTAI_E Politecnico di Torino 0,0/ | SUPERIORE
NN

8 July 2026



Converging Problems, Divergent Responses:

The puzzle: How are China and the EU regulating platform labour?

Why interesting? > common shock: Digitalization as 1° major

transformation in contemporary economic development simultaneously
affecting China and the EU.

single tech shock > comparison between 2 large and structurally
different institutional and political-economic systems.

Shared time frame (2015-2025), rapid expansion of platform-mediated
labour, algorithmic management, and new forms of employment.



Converging Problems

- Increasing weight of platform work in the labour market

- Workers’ subordination under algorithmic management (control)

- Blurred employment status (employee vs self-employed)

- Platforms exploiting grey zones of labour law

- Weak collective resistance / fragmented workforce / low unionization
- Poor social security contributions

- Political incentive to intervene (pandemic, visibility, societal power)



Divergent regulatory responses:

EU

* Platform Work Directive (2024, applicable from 2/12/2026)

* Legal presumption of employment

China

* Supreme People’s Court Guiding Cases 237-240 (2024)

* Case-based adjudication centred on “dominant labour management”

Different regulatory intensity
* EU: harder push toward reclassification / regulation

* China: more cautious legal initiative = striking balance between employment
stability & workers’ protection.




EU: Rebuttable legal presumption of employment

Source: Directive (EU) 2024/2831 - Platform Work Directive

Rebuttable Legal presumption of employment:

A procedural mechanism whereby persons performing platform work may be
presumed to be in an employment relationship when facts indicating control and
direction are found, shifting the burden of proof onto the platform.

* No automatic reclassification but procedural facilitation

* Activated when there are facts indicating control and direction
* Burden of proof shifts to the platform

* Based on the primacy of facts over contractual labels

* National definitions of employment remain formally untouched
* Implementation depends on national transposition



China: Plattform Labour Becomes a Political Issue

Shock: Covid (0-Covid Policy)
- Platform workers become publicly visible: especially delivery riders & ride-hailing

- Growing concern over accidents, overwork, social insurance gaps and algorithmic
control

- High-level political attention during the 2021 Lianghui (le due sessioni)
- Big Tech crackdown and anti-monopoly campaign

- Common prosperity discourse: disciplining platform capital while showing
concern for lower-income workers

Platform labour became a privileged terrain for balancing growth, social stability
and redistribution.



From Political Attention to Regulatory Pathway (2021-2024)

2021 - Guiding Opinions No. 56

* Policy-administrative documents jointly issued by ministries, state bodies,
courts, and official trade union (ACFTU)

* First comprehensive policy framework on workers in “new forms of
employment”

« Aim > support the platform economy while correcting labour protection
gaps (striking a balance)



2021 Guiding Opinions No. 56 = 3 scenarios

« Employment relationship =2 If conditions are met > labour contract

* Incomplete employment-like situation 2 Labour management without full
employment status > written agreement defining rights and obligations

. f)ivil/commercial self-employment 2 Autonomous activity through platforms - civil
aw

Increasing protection without general reclassification

The document targets labour protection gaps in platform work:
* pay and minimum remuneration

* rest time and working intensity

* occupational safety and health

* work-injury protection

* pension and medical insurance

* platform rules and algorithms

e consultation with unions or workers’ representatives



From Political Attention to Regulatory Pathway (2021-2024)

2024 - Supreme People’s Court Guiding Cases 237-240
* Judicial guidance and authoritative regulatory signals Not ordinary legislation!

* Function: Translation of policy priorities into judicial standards to coordinate
courts, agencies, platforms and local governments

* Party-state context: law, administration and political priorities are closely
Intertwined (rule by law)

* Logic: experimentation > guidance -> selective enforcement > possible legal
consolidation

Core argument: dominant labour management



2024: SPC Guiding Cases 237-240

Function: clarifying when there is Dominant labour management

* provide adjudicative standards for local courts

* distinguish employment from civil/commercial relations

* limit abusive contractual labels

* identify when platform control becomes labour subordination



China: “Dominant Labour Management”

* SPC Guiding Cases 237-238: employment relationship recognised

A labour relationship may exist when platform firms or work contractors exercise strong:
* personal subordination

* economic subordination

* organisational subordination

Key indicators:

* limited autonomy over working time and workload

* control over the labour process

* obligation to follow work rules, algorithmic rules, discipline and sanctions
* continuity of work

inability to set or change the transaction price



When Employment Is Recognised: Delivery Work

SPC Guiding Cases 237-238

* Employment relationship recognised when workers are formally labelled as
contractors or self-employed, but in practice:

* they work through authorised apps or stations

* orders are assigned by the platform/system

* refusal is limited or sanctioned

* shifts, attendance and leave are controlled

* remuneration rules are set by the company/platform

* work is part of the firm’s core business

* outsourcing chains cannot hide actual labour management



When Employment Is not Recognised

SPC Guiding Cases 239-240
Not all platform control amounts to dominant labour management
The SPC distinguishes it from: necessary operational management

No employment relationship when:

* workers retain substantial autonomy

* no employee-style attendance or labour discipline

* iIncome is paid by clients/users rather than the platform

* platform rules mainly ensure service quality and risk control
* workers have bargaining power over revenue distribution

Example: ride hailing drivers, streamers, domestic services



Beyond legal instruments: Pol. Econ matters!

Legal divergence is the outcome, not the explanation.

Divergent responses should not be explained solely by different political-institutional systems

multi-level democratic legal union vs party-state system

Nor by the legal tools they produce: EU directive vs SPC guiding cases

They are primarily shaped by radically different political-economic conditions, especially by
the structural position of platforms within each political-economic system, which define

distinct priorities, constraints and regulatory goals.



Similarities in Platform Capitalism, yet Different Embedding

Platform capitalism shows strong regulatory divergence emerges
similarities across China and the EU: from different forms of
* financialised ownership and investor- embedding:

driven valuation
« market share prioritised over short-term | ¢ digital ecosystems

profitability * employment structures

* rapid scaling and user acquisition e scale and depth of digitalization

* outsourcing and crowdsourcing to » state—platform relations
flexibilise labour

* price wars and low/negative margins

* tendency to externalise costs onto labour




China: Platforms as Systemic Actors

In China, large digital platforms are not peripheral service firms. They are deeply integrated into:

e-commerce / logistics and last-mile delivery / digital payments / data infrastructures / cloud and

Al ecosystems / domestic consumption / employment absorption / R&D / global tech competition

Examples:

* Alibaba/Ele.me

* Meituan

« Tencent (WeChat) Key point: even low-value service platforms are
- JD/JD Daojia embedded in a broader domestic digital ecosystem.

Didi (ride-hailing)
Pinduoduo (Temu)



Digital Ecosystem Embeddedness: Chinavs EU

China

Even labour-intensive platforms are embedded in a domestic frontier-tech
ecosystem:

* large-scale data extraction from everyday consumption and mobility
* algorithmic management as a field of Al application and optimisation

* major platforms invest in Al, cloud, fintech, logistics and autonomous
delivery

* platforms support domestic innovation and technological upgrading



Digital Ecosystem Embeddedness: Chinavs EU

EU - Platform services are less embedded in a European technological ecosystem:
* European platform firms are fragmented and rarely integrated with frontier-tech sectors

EU firms: Just Eat, Glovo, Bolt, Foodora
Non-EU firms : Uber, Deliveroo (UK), DoorDash/Wolt (Finn/US)

* key infrastructures are controlled by US firms : cloud, app stores, digital advertising, Al
models 2 Amazon AWS, Google, Apple, Microsoft, Meta

* limited capacity to turn platform services into industrial or technological upgrading

In China, platforms are part of a domestic digital-development strategy;
in the EU, platform services often operate on infrastructures controlled elsewhere.



China: Platform Labour as Employment Reservoir

Platform labour performs a macro function:

- absorbs labour > partially replaces the absorptive role once played by
manufacturing and construction

- provides flex urban employment 2 employment stability is crucial in China!
- offers immediate income in a slowing economy

Available estimates:
* ACFTU: around 84 million platform workers in 2024
* MHRSS: around 200 million workers in flexible employment in 2025

General reclassification would raise labour costs and risk destabilising a major
employment reservoir




EU: Lower Employment Dependence

Platform work is significant, but less central to labour stability

* lower dependence on platforms as employment reservoirs

* strong visibility in delivery and ride-hailing, but weaker macro-
employment function

* lower systemic risk from labour reclassification
* stronger political space for general labour-law intervention

Available estimates

* broad EU institutional estimate: 28.3 million people performing some
platform work in 2022, projected 43 million by 2025 (EU Commission)

* narrower estimates of platform work are much lower, often around 2-4
million, depending on definition and frequency.




China: Scale and Pervasiveness of Platformization

Platformization in China goes far beyond food delivery and ride-hailing.

Scale beyond labour employed -2 online retail sales of physical goods:
26.1-26.8% of total retail sales.

Pervasiveness: Platforms mediate a growing share of everyday services:

Instant retail and grocery delivery / logistics / domestic services / caring
/ education / health-related services / live-streaming /

- even manufacturing!

Platforms increasingly operate as a ubiquitous broker between labour
demand and labour supply.




EU: More Limited and Sectoral Platformization

Platformization in the EU is significant, but less transversal

» platform work is more concentrated in specific sectors = food
delivery, ride-hailing and last-mile logistics are highly visible but
less systemically central

* online retail penetration is lower than in China = Online retalil
goods sales: Fr: 17%, Deu: 17%, lta: 11-13%

platform intermediation is less deeply embedded in everyday
service provision.



China: State Capacity to Discipline Platforms

Platforms are formally private, but politically embedded/subordinated
The Party can discipline and steer platforms toward national goals through:

* administrative campaigns

* anti-monopoly regulation

* data-security regulation

* fines and rectification campaigns pressure against price wars
* selective legal recognition and targeted social protection

Examples
2021 Big Tech crackdown + anti-monopoly actions against major platforms



EU: Labour Regulation as Strategic Leverage

EU institutions have weaker direct control over platform business models
and digital infrastructures

* many strategic infrastructures are non-EU controlled

* limited capacity to steer platform investment trajectories

* weak fiscal and industrial leverage over major platforms

* fragmented national labour markets and enforcement systems

* regulation becomes the main available tool to constrain platform power

«Incapace di agire sulle asimmetrie strutturali che la rendono dipendente dalle
Big Tech, 'Unione ha profuso la gran parte dei suoi sforzi sul fronte della
regolamentazione» (Guarascio, 2026)



EU: Labour Regulation as Strategic Leverage

* The Platform Work Directive can be read as:

* a labour-law intervention

* aresponse to misclassification

* aregulation of algorithmic management

* a way to reassert public control over platform-mediated work
* a partial substitute for weaker digital-industrial leverage



Conclusion

China and EU face converging pressures generated by the same tech shock

Yet platform labour is being regulated through divergent legal strategies which
mirror different intensity in workers’ protection

These strategies reflect a different role of platforms in the two political economy
systems.

Regulation thus appears as a mediated outcome of political economy.

Law operates as an adaptive instrument, shaped by platform ownership,
employment dependence, ecosystem embeddedness, scale, and state
capacity to exercise leverage.
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